It is vital that the public has confidence in the high standards of local government,
and that there is transparency about the conduct of councillors and the mechanisms
for dealing with alleged breaches of the Codes of Conduct. Equally, it is vital that
councillors themselves have confidence in these mechanisms, and that
investigations into such complaints abide by the principles of natural justice. Under
the Model Code of Conduct, councillors are required to cooperate with any Code of
Conduct investigation and respect the impartiality of officers. This is in recognition of
the key role monitoring officers have in ensuring what might be contentious and
difficult issues are handled fairly. This guidance is to support them in carrying out
their duties.

More than 100,000 people give their time as councillors. The majority do so with the
very best motives, and they conduct themselves in a way that is beyond reproach.
However, public perception tends to focus on a minority who in some way abuse
their positions or behave badly. Even where behaviour does falls short most issues
are resolved easily through a simple apology or through swift action from an officer,
a political group or meeting chair. Reference to the Code of Conduct and a formal
complaint are very much the last resort where issues remain unresolved.

Anyone who considers that a councillor may have breached the Code of Conduct
may make a complaint to that councillor’s local authority, usually via the principal
authority’s monitoring officer. Each complaint must be assessed to see if it falls
within the authority’s legal jurisdiction, for example whether the subject member was
acting as a councillor or representative of the authority at the time. A decision must
then be made on whether or not some action should be taken, either as an
investigation or some other form of action.

When a matter is referred for investigation or other action, it does not mean that a
decision has been made about the validity of the allegation. It simply means that the
authority believes the alleged conduct, if proven, may amount to a failure to comply
with the Code of Conduct and that some action should be taken in response to the
complaint.

The process for dealing with Code of Conduct complaints must be fair and be seen
to be fair. The law does not specify how complaints are to be handled. However, in
most authorities, initial assessment of complaints that a councillor may have
breached the Code of Conduct is usually carried out by the authority’s monitoring
officer and one other Councillor who is not party to the complaint. Even where the
matter is normally delegated to the monitoring officer, they may reserve the right to
refer the matter to a committee of councillors, for example where the monitoring
officer has a conflict of interest or the matter is particularly high-profile.



